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Explanatory Note 



INTRODUCTION 

1 This Consultative Document contains proposals for new 
regulations and associated practical guidance in the form of an 
approved code of practice. Their purpose is to implement a 
Euratom Directive (Ref 1) which aims to improve the radiation 
protection of certain workers who work away from their employers 1 
premises. Member States are required to implement the Directive 
by 31 December 1993. Although existing UK legislation (Ref 2) and 
practice effectively achieve the desired results, the relevant 
statutory provisions are in general terms that would not be seen 
as adequate implementation of the Directive. New, more specific, 
legislation is therefore needed. The following paragraphs explain 
the background to, and the main features of, the proposed 
regulations and associated guidance and assess the likely economic 
impact. Comments are invited, particularly on identified aspects 
of the proposals. 

BACKGROUND 

2 Detailed requirements already exist, at both national and 
European level, for the radiation protection of individuals 
occupationally exposed to ionising radiations. The current 
Directive establishing the basic safety standards for radiation 
protection was adopted in 1980 (Ref 3) and amended (in relatively 
minor detail) in 1984 (Ref 4) . The "basic safety standards" 
Directive was implemented in the United Kingdom by the Ionising 
Radiations Regulations 1985 (IRR 85) (Ref 2), and associated 
Approved Code of Practice Parts 1 to 4 (Ref 5) , and similar 
Northern Ireland legislation. 

3 In recent years there has been growing concern in certain 
quarters in Europe, including the European Parliament, that 
peripatetic radiation workers may not be receiving the same level 
of radiation protection as the full-time radiation workers on the 
sites they visit, particularly where they cross national 
frontiers. Specialist maintenance workers who work in teams, 
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moving from site to site in rotation to service pressurised water 
reactors during the month of their annual shut-down, are an 
example of such workers. A specific Directive focussing on this 
topic was therefore proposed. 

4 The "Outside Workers" Directive (Ref 1) , adopted on 4 December 
1990, was the result. The detailed provisions of the Directive 
were negotiated by representatives of member States in the 
European Council’s Atomic Questions Working Group during 1990. 
Briefing for the United Kingdom representative was prepared by the 
Health and Safety Executive on the basis of advice from relevant 
Government Departments and other interested parties, including the 
Confederation of British Industry, Trades Union Congress and 
National Radiological Protection Board. The Directive as finally 
adopted was broadly acceptable to the United Kingdom. It applies 
when workers designated as category A workers (classified persons 
in UK legislation) by their employer ("the outside undertaking") , 
or themselves if self-employed, go to work in the controlled areas 
of another employer ("the operator") thereby becoming "outside 
workers". The designations "category A worker", "classified 
persons" and "controlled areas" relate to requirements in the 
basic safety standards Directive and IRR 85 which reflect a 
likelihood of exposure to higher levels of radiation. 

5 Regulation 4 of IRR 85 requires co-operation between employers 
that generally achieves the desired standard of protection for 
outside workers. The provision is expressed in general terms, 
however, therefore new regulations are needed to specify the 
detailed actions identified in the Directive. 

LEGAL BASE 

6 The proposed regulations will be made under the Health and 
Safety at Work etc. Act 1974 and, because of the need to put 
duties on employers in respect of their workers while abroad, the 
European Communities Act 1972 (Ref 6) . 
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MAIN FEATURES OF THE DRAFT REGULATIONS AND APPROVED CODE OF 
PRACTICE 

7 The regulations will apply only when outside workers, as 
defined, go to work in operators® controlled areas. The 
regulations will also cover workers who come from, or who go to 
work in, another member State of the European Community. They 
specify actions additional to those, such as medical surveillance, 
training and personal dosimetry, that employers must already carry 
out by virtue of IRR 85. The main feature of the regulations is 
the need for pre-planning and the overt exchange of information 
between the outside undertaking and the operator. Much of this 
information will be exchanged through the medium of a new 
document, the "radiation passbook", which will contain identifying 
details of the worker to whom it is issued and information about 
the dose received by that worker. 

8 Throughout this document, references to "dose assessment" (or 
variations of the term) mean the statutory assessment (and 
recording) of dose that the outside undertaking must already make 
as an on-going action under regulation 13 of IRR 85. "Dose 
estimate" refers to the more transient estimates which the 
operator must make under the proposed regulations in respect of 
the outside worker* s exposure during work in the operator's 
controlled areas. All entries in the passbook are additional to 
those statutorily required by IRR 85. 

Definitions 

9 Regulation 2(1) defines terms, such as the operator, the 
outside undertaking, the outside worker and the radiation 
passbook, that do not appear in IRR 85. All other terms are as 
used in those Regulations. It is particularly important that the 
difference between the outside undertaking and the operator should 
be clearly understood and identified and the draft Code offers 
further clarification. 
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Duties of the outside undertaking 



10 The outside undertaking 8 s first duty is to find out what 
radiation hazards his outside workers will be exposed to when 
carrying out the operator's assignment (other, general, workplace 
hazards are or will be covered by other legislation) . It should 
then make whatever arrangements may be necessary to assign to that 
work outside workers who are, or will be by the time they start 
the work, suitable in every respect. It is suggested that the 
most effective way of obtaining and exchanging information, and 
identifying who does what, will generally be by means of a written 
contract between the two parties - comment is specifically invited 
on this point. 

11 The next duty is to arrange, through the outside undertaking's 
approved dosimetry service for record-keeping, for a radiation 
passbook to be obtained, issued, replaced and kept as necessary 
for each outside worker. Arrangements must also be made for the 
information therein to be updated appropriately. Most of the 
detailed duties in respect of the passbook are in Regulation 5 
(see para [13 ] ) . 

12 It is envisaged that outside undertakings will wish to, indeed 
should, seek advice from their statutorily appointed radiation 
protection advisers (RPAs) ; there may be occasions when the 
outside undertaking's RPA could usefully make direct contact with 
the operator's RPA. 

13 A specific provision (draft regulation 4(2)) extends the 

IRR 85 requirement for assessment of dose to cover outside workers 
when they are sent to work in another member State, so that their 
record of dose will be complete even in such circumstances. 

Outside undertakings may choose to continue to use their approved 
dosimetry service for this purpose or to have doses assessed by a 
suitable organisation in the other member State. The existence of 
the Euratom Directives (Refs 1 and 3) make it appropriate to 
extend this statutory requirement throughout the European 
Community? it is hoped that employers will voluntarily make best 
efforts to have doses assessed wherever they send their classified 
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employees in the rest of the world, but there is no proposal at 
this time to make such action mandatory . 

Radiation passbooks 

14 Documents similar to the proposed radiation passbook are 
already used by some employers in Great Britain and in other 
member States. The proposed details in the HSE-approved passbook 
are based on the requirements in the Annexes to the Directive, 
with the possible addition of training information. Opinions are 
divided on the desirability of this addition, and comment is 
specifically invited on this point. The Directive requirements 
for security and issue by the competent authority mean that only 
passbooks purchased from HMSO or, in the case of a non-GB based 
outside undertaking, authorised by the competent authority of 
another member State may be used; additionally they may only be 
purchased and issued by ADSs, albeit the issue will be on the 
instructions of the employer. 

15 The only occasion on which it is suggested that use of a non- 
approved document might be permissible is if there is necessarily 
a short time-lag between notification of loss of a passbook and 
issue of a replacement. Arguably it would be neither acceptable 
nor in the spirit of the Directive to allow the outside worker to 
proceed without a passbook and a ban on further work, at least on 
a new operator's site, could be imposed until the replacement is 
received. This might be unnecessarily harsh, however, and 
Regulation 5(7) therefore envisages allowing the outside 
undertaking to issue the information in a temporary, unapproved, 
form for a specified, limited, period of time; the draft Code 
contains a specimen document. Comment is invited on the need for 
such a provision. 

Duties of the operator 

16 The duties specified in the draft regulations are very similar 
to the actions that some operators already carry out voluntarily. 
Such organisations may need to do little more than adjust their 
systems and procedures. Others will need to make arrangements for 
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handling passbooks and estimating doses as well as perhaps 
structuring their exchange of information with the outside 
undertaking more clearly than previously. 

17 Two situations may justify slight, temporary, modifications to 
the general requirements for operators to be presented with up-to- 
date passbooks before allowing outside workers to start work and 
to make and enter in the passbooks estimates of the dose received 
by outside workers while in the operators' controlled areas. The 
first is where the visits are of short duration, often repeated 
frequently, and the exposure on each visit can be shown to be 
likely to be cumulatively sufficiently small that the benefit 
would not justify the cost of the additional procedures (see 
regulation 6(4). In such circumstances and together with other 
safeguards normal dose assessment might be adequate protection, 
which would relieve the operator of the need to make and enter 
estimates of dose on each such occasion. Comment on the proposal 
detailed in the draft regulation and Code is sought. 

18 The second situation (see regulation 6(5)) is where, 
exceptionally and accidentally, an outside worker arrives at an 
operator's site without his passbook. Once again, an outright ban 
on entry could be imposed but might be an unjustifiable burden, 
given that outside workers are already subject to statutory dose 
assessment under IKR 85. The need is to maintain radiation 
protection standards and discourage possible abuse of the system 
without causing unnecessary inconvenience (particularly for the 
operator) . The line taken in the draft regulation and Code is 
that there should be some flexibility to allow the outside worker 
to start work if reasonable enquiries provide no contra- 
indications. As such circumstances might indicate a weakness in 
the outside undertaking's organisation or management, a record of 
the use of this proviso should be kept by the outside undertaking 
and made available for inspection. Comment on the need for this 
proposed modification is sought. 



7 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Duties of the outside worker 



19 The duties detailed in regulation 7 are solely in respect of 
the radiation passbook, reinforcing the importance attached to 
this document and the need for outside workers to co-operate in 
ensuring their own radiation protection. 

Defences 

2 0 A most important feature of the Directive, and thus of the 
regulations, is the recognition that there should be flexibility 
to allow the most appropriate person or organisation to carry out 
an action, even where the duty to perform the action is on someone 
else. This appears in the regulations as a defence, one which is 
most likely to be successfully invoked, when needed, by the 
existence of a sufficiently detailed written contract in respect 
of performance of the relevant actions. 

21 Regulations 8(3) and (4) are similar to those in the "Pressure 
Systems" Regulations (Ref 7). Their purpose is two-fold: firstly 
to ensure that HSE has a warning that the defence may be used, and 
a chance to see the contract, and secondly to provide a legal 
mechanism by which prosecution of the other party to the contract 
can be undertaken when that other party is at fault. 

PROPOSALS FOR FURTHER GUIDANCE 

2 2 A drafting group has been set up to help identify and draft 
the further guidance that is likely to be needed in addition to 
that in the Code, eg on situations in which the regulations will 
or will not apply. The drafting group comprises HSE officials 
plus nominees from the Confederation of British Industry, the 
Trades Union Congress, National Radiological Protection Board and 
the health and service engineers sectors (see page 44) . It is 
intended that this guidance, which will be subject to separate 
consultation in draft form, will be published in the same document 
as the Regulations and Approved Code of Practice. 
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COSTS AND BENEFITS 



2 3 In principle, most of the requirements of the proposed 
Regulations should already be carried out by employers and the 
self-employed to comply with their general duties under the 1974 
HSW Act. Additional costs, however, are likely to arise where the 
Regulations require employers and the self-employed to adopt a 
more detailed and structured approach to meeting their health and 
safety responsibilities. Quantifying these costs with any degree 
of confidence is extremely difficult because of lack of data. 

24 The costs of the proposed Regulations are estimated to be 
between £3m and £3 0m over a ten year period (discounted to give a 
net present value) , giving a mid-range value of around £17m. This 
includes one off costs in terms of new dosemeters (both initially 
and after 5 years) , recurrent annual costs of operating the 
passbook system, estimated to be between £400,000 and £4 million, 
depending on the number of workers affected and HSE costs 
estimated to be around £112,000. The benefits are unfortunately 
too complex to quantify easily; they are: the reduced risk of over 
exposure of outside workers, a more comprehensive system of 
monitoring to help pinpoint exactly where and when particular 
exposures took place so as to ensure that all exposure was as low 
as reasonably practicable (allowing full investigation of the 
causes and circumstances) and harmonisation of EC legislation to 
increase mobility of outside workers within the European 
Community. 

INVITATION TO COMMENT 

25 While comment on any of the proposals will be welcome, 
reactions are particularly sought on the following points: 

(a) should the Code advise that all relevant contracts between the 
outside undertaking and the operator should be in writing (see 
para 10) ; 

(b) should the information in the radiation passbook be confined 
to that required by the Directive, or should it include entries 
relating to the provision of job or site specific training (see 
para 14) ; 
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(c) is the proposed provision allowing use of a temporary 
document, pending issue of a replacement passbook, necessary (see 

para 15 ) ,* 

(d) will the proposed method for dealing with short, frequent, 
visits of little radiological significance achieve its objectives 

(see para 17) ; 

(e) is there a justifiable need to make specific arrangements to 
allow, in certain circumstances, outside workers to work when they 
cannot produce their passbooks, and if so are the proposals 
appropriate (see para 18) . 

All comments should be sent to the person named on the front cover 
by the date shown. 
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